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SUPPLEMENTAL REPLY COMMENTS OF SPRINT CORP.

In its Supplemental Comments, Sprint corporation discussed

the legal and practical difficulties inherent in mandatory call

transfer compensation and argued that any system of call transfer

compensation should be purely voluntary, both on the part of the

presubscribed OSPs and card-issuing IXCs.

There are only a few points in the initial supplemental

comments of other parties that merit additional comment. First,

while AT&T is the only card-issuing IXC that has been specifical-

ly identified by other parties as creating a need for call

transfer compensation, certain proponents of such compensation

(many of whom urge mandatory participation on the part of the

card-issuer) define their proposals in such broad terms that they

would encompass other IXCs as well. 1 For example, ITI/ONCOR

1By contrast, other parties make clear the scope of their
proposed mandatory compensation schemes. See,~, Intellicall
at 9 ("AT&T should be required to enter into reasonable transfer
agreements ... "), Cleartel/IPI/Teltrust at 1 ("an IXC [that]
issues or has issued proprietary calling cards with instructions
to use 0+ dialing"), and CompTel at 9 ("now and for the foresee­
able future, only AT&T is able to issue such proprietary '0+'
cards") and at 19 ("AT&T be required to subscribe to OSP transfer ~

services") . n'+'b
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urges (at 2) "mandatory participation by all 0+ proprietary card

issuers" without ever having defined that term. As Sprint

communications Co. pointed out in its June 2, 1992 Comments in

this proceeding (at 8), it is impossible for card-issuing IXCs

that use 10XXX access to block 0+ access even though they have

always instructed their customers always to dial an access code

to reach their operator services. Thus, in cases where the phone

is presubscribed to the card-issuing IXC, a caller dialing 0+

will be able to reach the IXC. If such IXCs are deemed to be "0+

proprietary card issuers", they would be brought under

ITljONCOR's proposal even though their business practices have

not created any problems for operator service providers.

Similarly, u.S. Long Distance, Inc. argues (at 11) for

"[m]andatory CIID card IXC participation" in a system of call

transfer compensation. While, as far as Sprint is aware, AT&T is

the only IXC that has issued cards in the CIID format to date, it

is possible that other IXCs may do so in the future in order to

position themselves for the implementation of billed party

preference. So long as those carriers do not instruct their

customers to dial 0+ from nonpresubscribed phones, there is no

predicate for including such carriers in a mandatory compensation

scheme. PhoneTel Technologies, Inc. also supports compensation

"by issuers of proprietary IXC calling cards" (at 1), even though

it acknowledges (at 2) that AT&T is the only carrier to have

encouraged use of its calling cards on a 0+ basis from all

telephones.

These broad proposals lend credence to Sprint's concern

(Supplemental Comments at 4) that presubscribed OSPs would
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encourage 0+ dialing by customers of all IXCs -- even those who,

like Sprint, have never instructed their customers to dial 0+ for

calling card calls -- simply to tap a new source of revenue from

those carriers. If the Commission attempts to mandate a system

of call transfer compensation,2 it should confine the system only

to those entities whose practices have created problems for the

industry.

The proponents of mandatory call transfer services generally

favor the tariff mechanism for implementing transfer compensation

without explaining how card-issuing IXCs can be forced to pur-

chase services under such tariffs. For example, LDDS (at 10) and

PhoneTel (at 12) both state that the card-issuing IXCs will

"subscribe" to the tariffed service by using it, explaining that

if a card-issuing IXC does not wish to utilize the service, it

can simply block all calls other than access code calls from its

cardholders. This ignores the problem, discussed above and

acknowledged by the Commission in its November 6, 1992 Report and

Order herein (paras. 31-33), that IXCs who utilize 10XXX access

cannot presently reject 0+ calls. Capital Network Systems (n. 20

at 10) argues that the Commission has authority under section 201

to require AT&T to subscribe to transfer tariffs. However, it

2As Sprint observed in its Supplemental Comments (at 5-6),
the only way to mandate card-issuer participation in such a
compensation system would be through establishing through routes,
through rates and divisions of tolls under section 201(a), and in
view of the impending changes in the industry that should greatly
reduce the need for call transfer in the first place, Sprint does
not believe the Commission could make the necessary findings to
do so, and, moreover, any such attempt would entail a massive
regulatory undertaking.
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does not explain how section 201 gives the Commission authority

to compel any person to subscribe involuntarily to tariffed

services of a carrier, and the case it cites (Bell Tel. Co. of

Penn. v. FCC, 503 F.2d 1250 (3rd Cir. 1974) is inapposite. In

that case, the Court affirmed an FCC order requiring the Bell

System companies to furnish their tariffed services to MCI over

their objection; it did not require MCI to order tariffed ser-

vices from the Bell System that it did not wish to utilize.

In short, none of the other commentors has shown any pOlicy

basis for requiring IXCs, like Sprint, that have never instructed

their customers to dial calls on a 0+ basis, to be included in

any mandatory call transfer compensation system, and have not

shown how such a mandatory system can lawfully be implemented,

short of a massive through routes, through rates and divisions of

tolls proceeding.

Respectfully sUbmitted,

SPRINT CORPORATION

Craig T. smith
P. O. Box 11315
Kansas City, MO 64112
(913) 624-3065

January 6, 1993
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